OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Eonoreble O, I's lookhert, Chairmen
Board of Insurance Gommissioner Py

Austin, Texas '

NYear Mr. Lookhart:

vv ‘have ted\ Teq sting an oplnion upon
the abova ldﬁjoo / : :

"Soylhe a Joint atock
oompany _rozttd under Ouapter Title 108 er

:Gedtion £, -Chapter 10, .
. .82 ‘of “the Ruvisoh Btat-;,

;V_, AGEupapYHEs rcquanoa ponuqon from -
o' ' Dey(e¥Onpnt to shange: 188 name; pprbprintc

LY S ‘steokholders,’ io thara *©

nty Gompanys-~

;g: goealo*adv!sc re whéthor thie per- -

4 grahted in view of Artiocle 342--902
which 1s @& part of the !anking Codl nassed by the
last lbgiilttnro. '

4rvicle ‘2 of Chapter IX of Texas Baunking Code of
1943 {Vornen*d ‘Colification Civil Stetutes Article 342-902)
in so rar'as'is.p-rtinont ‘16 -as followsy

NO COMMUNICATION I8 TO BE CONSTRUED AS A DEFANTMENTAL OPINION UNLESS APFROVED BY THE ATTORMEY GENERAL OR FIRST ASSISTANT
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Honoreble C. i'. lookhart, page 2

"It ehall be unlavwful for any person,
corporetion, fire, partnership, ssscoiation
or oomman law trust: ¢ * * to use the term
¢ % % terustt * * ¢ 4n its name stationery
or sdvertising. rrovided, however, that -
this erticle shall not apply * * * (3) other
oorporastions heretofore or hereafter organized
under the lews of this state or of the United
States to the extont that such corporstions
are wuthorized under their charter or the
lews of this state or the United Ststes to
sonduot such busineas or $o use such term, * * *-

clnarly the lgplioant insarsnece ebupany should
not be permitted to employ the word *trust® in its nawe
u.nl:u: the oorporation comes within cxecption %) Just
Qudted, L ‘

o zt i pur opinion the oratien does not cone

witth that exception, The history of this statute end

to the lutset reenmotment in the banking code shows that

it was for ‘the purpose of avolding deception and #isleeding

the publis as to the chersotsr of the business gconducted

by the aogpurntxnn uting such wordw as "bank®, “deank end
trust™, "nvi hnk" *trust®, snéd other siniler terns,

thopo ‘ iior“ttrma in eonnootiunlwith bant-

ibg m:.unt s’ knm to ﬂn’pu e,

. Artia]® 4982 of the ﬁovﬁtod 61111 Btatntol man-
tioned Yy :pu,is e rollows: e _

'Any por-on or aesocineion of persons,
any Stats banking corporation or any other
domsstic eorporation, or aay ocorporstion
organized under the laws of tn! other Btate,
provided suech foruign corporation oomplies
with the lavwm of this State, Treleting to
insurence other then life, :ay exercise the
following powers by canplying with the pro-
visions of thisz subdivision:




Tonorable O. ¥. Lookhart, page 3

"l, Qualify es guardien, ourator, ex-
eoutor, edministretor, assignee, receiver,
trustees by appointrent of any court or under
will, or depositary of money in court, without
giving bond as such.

"2, Become sSo0le guerantor or surety in or
upon sny bond required to be given under the laws
of this State, any other statute to the contrsry
notwithstending." ,

' Row-the special ‘suthority vsonferred by this article
is not 1limited to danks is true, it includes state danking
corporations dut it likewise includes any other domeatic ocor-
poxstion and any other corporetion orgenized under the lawe
of another state upon: sertain oonditions. HMoregver, it in-
cludes eny person - or sssooiation df psrsons.. ‘Special powers

; - are not esssntial dPanking funotions, nor indesd:are they es-

| gsentiel fuangtions in conneotior with the ocorperste purpose

| of other eprporations,. .They are mere.extraordinery powers
cohferred upon the slass of persens: and oorporstions men-
tioned ag in the meture of. incidentel powers possessed by

an ordinary aspecifie eorperase purposs. This deing truse,
thers 1s no Implleq- authopity for- the possessar of such
extraordliayy, filgyiaTy powers to use the word "“truat™ for

the advertisemdint &f its business, To permit it s$o 8o so
would be calgulated to mialesd the pudlic, -Morsover,’ the
possesgion qg stish extreerdinary statutory pewers is not

such &F t& authotiste Dy stitute the use of suah wards for-
biddenn a8 "tru#f”, nelther ahould.the gharter do so where the
effect is ts &ffend thé“bvfl sought to be remedies or prevented
by the prohtbdition of Artiole £, Chepter IX of the Banking
Code. .

~ Yours very truly
ATTURNEY TERERAL OF TEXAS
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